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and Naik in Reply to Correspondence from Inquiry and Minute 15, para 2;
Memorandum of Counsel for former residents of Khak Khuday Dad and Naik
dated 20 December 2018, para 8).

Our clients have also lost confidence due to the delays in the Inquiry process as
concerns information béing provided by the New Zealand Defence Force
(“NZDF”) and other agencies. Our clients note that they first started legal
proceedings nearly two years ago, and that relevant information is only now
being disclosed after prolonged attempts to prevent disclosure. They are simply
tired of these delays and the lack of controls over the NZDF. To our clients, this
also speaks to a lack of effectiveness by the Inquiry as regards the NZDF.

Finally, our clients are unhappy about the level of secrecy and closed hearing
processes proposed for the Inquiry. They object to the secrecy that is being
afforded to the participation of the NZDF and others. They are particularly upset
that they will not fully know what is being alleged against them and
consequently cannot adequately respond to what they consider will be incorrect
and/or misleading information about them. They have also lost any confidence

that the process is able to treat them fairly because of this secrecy.

Our clients (and others) have suffered enormously due to the events of and
following Operation Burnham in August 2010. They are displaced from their
now deserted villages and live below the poverty line. They live with daily
suffering brought about by the actions of the New Zealand State. It has now
been nearly ten years since their lives were devastated by Operation Burnham
and its aftermath. They have attempted to engage (through legal counsel) with
the New Zealand authorities for some years. They have tried to participate
constructively in the Inquiry for 14 months. However, our clients have reached
the point that they can no longer tolerate and justify to themselves the personal
and financial toll that this takes on their lives and families, to continue their

participation in this Inquiry.

The personal and financial toll includes our clients needing to taking time off
from itinerant work, for example in coal mines, which means a loss of income to

a household budget which is already below the poverty line. They then need to
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travel to be in a position to engage with counsel, and any travel in Afghanistan

involves risk and danger, including travel within Kabul.

Overall, for the foregoing reasons our clients have independently reached the
decision that they no longer have confidence in the Inquiry and therefore no
longer are in a position where they are willing to participate in the Inquiry

process any further.

We note that right to life obligations under state and international law explicitly
provide that the State cannot leave right to life investigations to the initiative of
the next of kin, either to lodge a formal complaint or to take responsibility for
the conduct of any investigative procedures. Our clients have quite simply been
worn down by the approach of the New Zealand authorities, including the

Inquiry.

We therefore formally notify the Inquiry that the former residents of Khak
Khuday Dad and Naik we represent, including those who have been designated
as core participants, now withdraw from involvement with the Government

Inquiry into Operation Burnham and related matters, with immediate effect.

Notwithstanding that advice, Counsel and instructing solicitors continue to
represent our clients. Any further communications that the Inquiry may wish to
address to our clients (for example, in order to meet obligations under s 15 of the
Inquiries Act) may be forwarded to Counsel, who will endeavour to obtain

instructions thereon.

Dated this 18" day of June 2019

..........................................

R E Harrison QC / D A Manning
Counsel for the Villagers



